& 1||;|E.rj|
A ]II.:"I_J'J R .
2 &%‘1’”’4&‘ 3
—ﬂ!-/' "

THE FEDERAL
REDISTRIBUTION
VICTORIA

Objection 44

Gila Schnapp

19 pages

Victorian secretariat Phone (03) 9285 7197 Fax (02) 6293 7664 Email FedRedistribution-VIC@aec.gov.au



14.4.21

Submission to the Federal Electoral Boundary Re-division 2021

Material impact on |
I to be referred to as ‘subject lands'.

We reserve all our rights. Justice does not date.
I/we wish to be heard on this submission.

We were most distressed to see subject lands and adjoining areas in Plenty and Diamond
Creek have been removed from their correct urban electorate of Jaga Jaga for the federal
electoral districts as part of the proposed changes. We vigorously object to this change.
Subject lands must remain as part of Jaga Jaga and suburban Melbourne (this will
correspond to our urban requests for the State re-divisions and also those for any potential
re-division of local council boundaries).

Subject lands are urban with urban reticulated infrastructure and associated
development rights/entitlements. This serious planning mistake must be rectified. See
attached hard evidence. Subject lands and their precious urban infrastructure cannot be
protected in rural electorates outside of Melbourne’s metropolitan urban boundary.

Subject lands must have urban political representation at all levels of Government. If this
fails to occur these lands will become infrastructure stripped, unmanageable bush blocks
worse in value and use to that of 8o years ago when first purchased. And thus be
susceptible to major amenity and financial advantage/exploitation by others at our
expense.

| understand the Commission has no role in correcting past planning mistakes. /t does
however, have a crucial role to play in ensuring subject lands have Metropolitan Melbourne
suburban representation in the Federal Parliament. Subject lands have strictly urban
considerations, they cannot be represented by rural interests. We call on this commission
to leave the Jaga Jaga boundary line as it was prior to this proposed re-division. At the very
least subject lands should remain as part of the suburban area of Jaga Jaga, along with the
old established suburbs of Melbourne with utility infrastructure in place e.g.
Greensborough, Watsonia, Rosanna and Heidelburg.

We were alarmed to see the amended new version of Jaga Jaga is substituting Nillumbik’s
current Plenty, Diamond Creek and Wattle Glen areas with that of Eltham, Research and
Kangaroo Ground areas. We object to this, as this latter area was always part of the Eltham
Shire and is largely rural. The former areas were always part of the Diamond Valley Shire
which is correctly reflected in the current Jaga Jaga.

Without the correct placement in an urban federal electorate it is impossible for us to gain
proper representation and support in parliament. As we have experienced in the past when
we were incorrectly placed in the electorate of McEwen in a past re-division. We found
there was no understanding whatsoever from federal members dealing with Melbourne
metropolitan issues, such as ours, in a rural electorate.
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Our continued inclusion in Jaga Jaga will provide the correct foundation to ensure we are
able to protect subject lands precious urban infrastructure (and capacity). Doing so will
protect subject lands community interest, urban history, identity, sense of place, urban
residential land use and interrelated urban reticulated infrastructure and associated
accrued development rights/entitlements.

Such a placement will also ensure the correct urban consideration is given to Melbourne’s
integrated strategies and issues such as bushfire management, traffic, transport, major
roads and land use planning.

Subject lands must stay urban, they must maintain urban land capabilities, not rural. They
must keep urban values, not rural. They have urban water, not rural. They must have urban
sewerage provisions, not rural. They must be included in Melbourne’s urban strategies and
policies, not rural Victoria or hinterlands. They must maintain their urban electricity,
telecommunications and other.

I must emphasise that lands ||| o'ioina!ly on one title) when

they were purchased in the early 1940's were located within the City of Heidelberg. This
was where my late father went on the train to pay his rates and where the Plenty
Yarrambat Waterworks Trust was established for the provision of services (water and
sewerage) for the townships of Yarrambat and Plenty (see our hard evidence examples
proving our lands inclusion in the Ironbark rd. extension of the urban district and
Waterworks Trust district of this trust). The Water Trust was taken over by MMBW in
approx. 1981, then Melbourne Water (with all its liabilities, responsibilities and duties to us).

I /s rurchased in 1989 because together with Ironbark Rd properties it
provided dual road frontages and dual supply of reticulated infrastructure to enable
distinctive combined residential land use. Relied on in the families long term financial
planning.

We were always considered part of metropolitan Melbourne and were included inside the
boundary of Melbourne’s first metropolitan planning scheme (MMBW). We have paid urban
rates and charges from the 1970’s until 2000 (with the adoption of the New format
Nillumbik Planning Scheme when our urban status was translated in error to rural
conservation).

From the mid 1950’s we were an integral part of the original urban area of the suburb of
Diamond Creek north of its town centre of Chute St. We should not be gerrymandered out
of Jaga Jaga or our position as urban Diamond Creek by the current (or proposed)
development East of the original town centre as well as that development east of Ironbark
rd.

In the mid 1960’s Heidelberg’s North Ward broke away and became the pro-development
Shire of Diamond Valley (which included subject lands), followed by City of Banyule (where
we should have remained) and now Shire of Nillumbik. This urban history is reflected in the
correct 1992 State division map showing the lands within the urban Victorian electoral
district of Greensborough (see map 1) for the Legislative assembly, together with the



original Melbourne suburbs (see Map 2). Likewise the State Legislative Council
representative was an urban electorate as Northern metropolitan. The mistake was the
transfer to Northern Victoria in 2014. Which we are currently asking to be corrected.

The family all went to Diamond Creek Primary School and Diamond Creek sporting
activities. All our businesses were in original Diamond Creek (Chute St). Our families’
investments were in the suburb of Diamond Creek (houses, commercial). Our social life
revolved around Diamond Creek and its people. Our telephone and post code is Diamond
Creek. Our land use planning is from Diamond Creek as is our electricity.

We have no connection now or in the past with McEwen, rural North Victoria or the City of
Whittlesea (Mernda or Doreen etc). These were the hinterlands of rural Victoria, not
Diamond Creek. We also had no identity with Wattle Glen, Hurstbridge or those as part of
the Eltham Shire.

Please see the hard evidence of our urban status attached showing the necessity of our
inclusion back in all urban electoral boundaries.

Please see also maps of our proposed boundary division lines.

It is a mistake to place our urban lands within a rural electorate.

At the very least Plenty and Diamond Creek must remain within the electorate of Jaga Jaga.

Gila Schnapp nee Freeman and on behalf of owners stakeholders of above properties.

Being sent with 3 attachments.
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VATER _ACT 1958

PLENTY=YARTANBAT WATERIVORKS TRUST
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Notise under +the provisions of Seotion 3104 of ths Water Act 1958

To: Nysen T i
of: 175/21¢ Ircotark Road,
DTAMOND CEEEK, 3089,

~as omer of the land being Crown Allotmwants LEF,50B & Part 50 Section
A Parish of Greensborough comprised in Certificate of Title Volume 7030
Folio 903

WHERFAS the Plenty~Yarrambat Waterworks Trust (hereinafter referred to as "the
Authordity"),in socordancée with the provisions of Section 310A of the Water Aot 1958
hes prepared a scheme for the construction of works for the supply of water to the
lend abutting the portion of Ironbark Road betwesn i%s intersection with DeFrederiacks
Road to a point approximately 2 cheins southerly from the more southeriy of the
intersections of Ironbark Road with Pioneer Road and the portion of Black Gully Road
from its intersection with Ironbark Road to a point approximately 24 chains easterly
from such last mentioned intersection.

NOW THERFEFORE,the Authordty,in pursuance of Section 310A of the said Aot,hereby
gives you notice in writing-

(i) that a scheme has been prepared for the construction of the said works and
may be inspected at the office of the Authority situate at.the office of
E.T.M.S5tevens,Bsq.,the Authority's Consulting Engineer,at Charteris House,
No.216 Lower Heidelberg Road,Bast Ivanhoe;

(i1) that the estimated amount which is to be recovered from you as an owner as
your share of the cost of the scheme and by wey of an amount assessed by
the Authority to be a fair end reasonsble contribution towards the cost of
the headworks and distribution systems of the Authority is 308,13

(iii) that within one month of the service of this notice you may by notice in
writing to the Authority object to such scheme or eny part thereof;

(iv) +thet the grounds upon which any such objection mey be made are-

(a) that the amount to be recovered from you is excessive or has
been incorrectly calculated;

(b) thet any owner intended to be mede lizhle under the schems
should not be so liazble or that any cwner not intended to be
made liable under the schems should be so lizble;

(¢) that the portion LT the cost of the scheme +o be recovered
from you is unreasonable.

DATED at IVANHOZ this Zighth day of July 1975,

For and on behzlf of the futhority

bsuuuo--p‘uosnltﬂ—r TebssecbinoBo
(FoPhillips) Secretary,
NOTE

You may by 2 request in writing signed by you znd lodged with the Authordty within
one month from the date of your being notified in writing of the esmount of your
contribution elect to pay the amount of such contribution by forty ouarterly
instaliments bearing interest on such portion as from time to time remains unpaid et
& rate not exceeding one per centum more than the rate of interest payzsble by the
Authority for the time being on moneys borrowed by it for the purpese,pursuent o

the said Act.
fg\s"(“l
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PLENTY-YARRAMBAT WATERWORKS TRUST.

At the Executive Council Chamber, Melbourne, the
seventh day of October, 1975.
PRESENT:

His Excellency the Governor of Victoria.
Mr. Dickie | Mr. Dunstan.

EXTENT OF WATERWORKS AND URBAN DISTRICTS
INCREASED.

Under the powers conferred by the Water Act and all
other powers enabling him in that behalf, His Excellency
the Governor of the State of Victoria, by and with the
advice of the Executive Council of the said State, doth
hereby declare, order and direct that the extent of the
Waterworks and Urban Districts of the Plenty—Yarrambat
Waterworks Trust be increased b{y adding to the same the
1ands shown bounded by red colour on a plan approved
by the Governor in Council and deposited in the office
of the State Rivers and Water Supply Commission, Mel-
bourne (Corr. No. 73/1745/75), and as on and from
the date hereof, the extent of such Districts shall be

deemed to be increased.

And the Honorable Frederick James Granter, Her
Majesty’s Minister of Water Supply for the State of
Victoria, shall give the necessary directions herein
accordingly.

.. G. HOUSTON,
Acting Clerk of the Executive Councik
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RATEABLE PROPERTY: Lot L6F,50B,P+,50 - RATE NO. L 738
175/199 Ironbark Rd. DATEOFISSUE: £ B [177 10

Under powers conferred by the Water Act the Plenty-Yarrambat Waterworks Truston 25th Feb., 1981 made a Water Rale for the year
ending 30th September 1981 of 4.3 cents foreach dollar of the Net Annual Value of all lands and tenements within the Plenty-Yarrambat
Waterworks and Urban District, provided that the minimum amount of rate payable inrespect of any tenement shall be $66.00. The Trust

also made a Special Charge of $30.00 for each service more than one serving any tenement. The Rate and Special Charge are due and
payable on 10th March, 1981.

The following amount is due and payable in respect of your property: \\./
RATE - on NAV. OF $4750 — m..,,,.,m,wnf/ 204,25
= N[BT
Rate - Arrears Tl RS

i,
-

-

.

¥

canliioac g 18 |
Special Charge - exira segyiges . - 1% L / b

\ ¥ i 3.3
Interest - to date - \ R Qi)
LR
Other amounts - <~ 9

TOTAL AMOUNT DUE AND PAYABLE $ 204.25

issue of this notice, legal proceedings may be taken for their
i ssthe current rate is paid on or before 10th July, 1981, itwill bear
paid, provided that Rates and Special Charges may be paid by
te and Excess Water Charges will continue to bear interest until

instaliments as indicated on the back of this notice. The arrears of Ra
paid. For method of payment see back. A. G. BOYD

Secretary.

%49
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TELEPHONE
435 7411

Take notice that in accordance with the provisions of the
Act 1958 (as amended). Council did for the amounts st
Rate and a Sanitary charge for the collection of night s
are due and payable on the date stated below an
such rates and charges are paid WITHIN FOURTEEN DAYS o

be taken for the recovery of amounts stated hereon without further

are hereb

AMOUNT RECEIVED

notice.

SHIRE OF DIAMOND VALLEY
VALUATION GENERAL RATE AND SANITARY CHARGE NOTICE 1974/75

Local Government Act 1958 (as amended) and the Health
ated below make a General Rate, Farm Rate, Urban Farm
oil for the year ending 30th September, 1975, These sums
demanded and application made for same,
f service of this demand legal proceedings may

E. N. BLAKE, Rate Collector,

CIVIC DRIVE
GREENSBOROUGH 3088

P.0.BOX 115, GREENSBOROUGH

Unless

will bear interest, from the date on which they became due and payable, at the rate of eight per cenl. per

annum,

M rates are bei

paid by lour equal instalments and the instalment is not paid on or before the last

day of Decomber 1074, February, May and August 1075 respectively, the instalmont will bear interest from
the date on which rates becsme die and payable ot 1the rare of eight per cent per annum.

PAYMENT: The colector attends a1 the Shire Oliice, Civic Drive, Greensbotough from 8.25 a,m, 1o 4.00 p.m,

4.00 p.m. Tueidsy 10 Friday,
all remirtances payable to Shife of Diamond Vallay,

When remitting by posi pleass

Tuesday to Friday; 10.00 a.m —12.30 p.m., 1,15 p.an.—4.00 p.m,

ASSESSMENT DATE DUE AND PAYABLE GENERAL RATE URBAN FAI_" AATE FARM RATE PROPERTY NUMBER
NUMBER C h:;:?g::’:mmd c '":.:ﬂ.; s Cin ::‘l:mvrm:l\ﬂd
14214 | 10/12/7% | 2.599 4,5020,51750
FREEMAN N
NORTH : >
RIDING 175/219 IRONBARK RD,
1974/75 B
17 DIAMOND CREEK, 3089
tcanonso  475/219 TRONBARK 2D, LOT L6F/PP50/50B-GREENSEOROUGH,
UNIMPROVED IMPROVED NET
VALUATIONS SUENALLS CAPITAL VALUE CAPITAL VALUE ANNUAL VALUE
ASSESSED AT THESE VALUATIONS MAY BE USED
VALUES DATED > BY OTHER AUTHORITIES FOR THE
smoec w60 $ 35800 $ 34000 $ 40000 $ 2000 PUBPISE OF ASSESSING A RATE OR
ST, GENERAL RATE GARBAGE CHARGE SANITARY CHARGE INTEREST TO TOTAL DUE
R cunnent  |$ 883 66 % 3
arneans | $ 38 $ $ $ 885 .66
INTEREST: Rotes ore a charge upon the property and unless paid on or befose the 10th Day of April 1978

and 5,30 p.m, o 8,00 i.m. Monday; snd B.25 am, to
do not Include bank noter but forward Money Order, Endarsed Postal Order or Crossed Cheque. Make
Telephone Enquiries: 436 7413 — Monday; 10.00 a.m,~12.30p.m,, 1.15 p.m.—5,00 p,m., 5,30 p.m,~B.00 p.m.
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SHIRE OF DIAMOND VALLEY ATI & RATE NOTICE RATEPAYER'S COPY
Py oot Q—H‘athﬂ’&ﬁ‘ fzﬂh

EPTEMBER 1w

Take notice that the Council of the Shire of Diamond Valle
174792 made and levied the following rates and charges fof the
property described on this notice These rates and

charges are due and payable on 11/11/91

amand is now requested

METHOD OF PAYMENT

{A) Payment through any Bank. Payment of this d -
+ Payment of either amourt | 1| or |2]| maybe | ) S E DEAN
Rate Collector

rdde at any Bank
. You de not need to haid an account with ihe
or branch at which you make your paymer | (EF
« Complete the detaiis on the Bank deposit shy
beiow ‘
« Take this nouce 10 any Bank for payment 1-7040
Commonwealth Bank will not charge a transier e o
Other Barnks may o 30/06/86 -
Tha Bank will stamp "Ratepaye pe” anc | SESSMERT M £ VLU ABITAL iMF
1t to you as a receipt - 2159 83000 83000 4150
(B) Payment through Mail 1 | o 2
~heque payabie Srire of Diamoro valle, and Y G NO RTD

i . 1-LP117036~GREENSBOROUGH

aymeant to
e i . 201-219 IRONBARK ROAD
P.O. Box 115
GREENSBOROUGH. 3088 —~1 l‘F—aE- l e e :
t recenpl nol requireéd matl payment with oe {- ol sl e # }
slip below and retain “Ratepayer's Copy” for J |
recartd [ 1 ‘f
« It racewpl required place tick (/) iIn box ing i ) ‘
turn natice intact - 1202! 17 f
DO NOT DETACH DEPOSIT SLIP !
i

wact 1o Casnier at of

(C) Personal payment to councﬂ 1 lor '_'_ﬂﬁ' }

Presant notice in
Munw!u Valle f £
DO NOT DETACH DERC
\wer wii raturn “Rate Lﬂ/'
rageipt

= willy Late payments will attract interest penalty = P—
at 16.00% pa. from 11/11/9111%\ 1 oo Sy
. o
' . 1202 17
‘ 2

N FREEMAN

SEE
REVERSE "HILSLEY" 175 IRONBARK ROAD.
SIDE OF DIAMOND CREEK 3089

NOTICE '

4502120106

DO NOT DETACH
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David Fairhaimn Consulting Engineer
9 Roslyn Street, Brighton, 3186

NILLUMBIK PLANNING SCHEME
AMENDMENT C81 SIGNIFICANT LANDSCAPE OVERLAY

PANEL HEARING

"WITNESS STATEMENT: Prepared by David Fairbairn Consulting Engineer

SERVICING STRATEGY

1.6 INTRODUCTION

I act on behalf of the owners of 175-199 (16 Ha)(Adjungbilly Pty Ltd — ACN 005 236
993 — Trustee for the Freeman Family Trust), 201-219 Ironbark Road (2 Ha)(Caspi,
Schnapp and Freeman) and 40-60 Pioneer Road, Diamond Creek (6 Ha)(D Schnapp). I
have inspected the proposed Amendment C81 documents and wish to support my client's
objection to the amendment. I consider that the proposed Amendment C81 limits the
highest and best use of the land given the availability of existing infrastructure to the
properties and the ability to extend other infrastructure to service the land. I also consider
that the uncertainty associated with the status of the overall zoning of the land expressed
in the submission made by our clients makes it additionally important to resolve this issue
prior to any new controls being introduced to ensure that the overall servicing strategies
developed by the various authorities for the region are not compromised by planning

decisions taken independently of them.

2.0 BACKGROUND INFORMATION - EXISTING INFRASTRUCTURE

The properties at 175-199 and 201-219 Ironbark Road were inchided in the Plenty-
Yarrambat Waterworks Trust district and were supplied with and urban standard
reticulated water supply via a 100mm dia AC main located on the west side of Ironbark
Road and which was connected directly to the Trust supply system. This occurred after
the above Waterworks and Urban Districts were extended to include this land (gazetted in

1975).
The property at 40-60 Pioneer Road is connected to a 225mm dia main in Pioneer Road.
The Freeman family, owners of 175-199 and 201-219 Ironbark Road, contributed their

share of the fotal costs of construction of the extension of the Trust water supply system
to supply their properties at the time and were rated as urban consumers by the Trust:~

The original Waterworks Trust was transferred to the Melbourne Metropolitan Board of
Works (MMBW) in 1981 with the MMBW becoming the successor body.

The properties were also supplied with urban standard power and telecommurications.



David Peirbeim Consuiting Engincer
9 Roslyn Street, Brighton, 3186

Sewerage is not currently directly available to the properties but they are all able to be
connected to the existing system in Diamond Creek. Capacity for the development of the
properties was available in the Eltham trunk sewer but is slowly being reduced by
diversion of flow from the South Morang catchment into the Eltham trunk sewer. There is
a sewerage rising main running past the properties in Ironbark Road that serves the
Doreen/Mernda system. It would be possible to pump directly into this main from these
properties provided there is sufficient capacity available, We also understand that another
rising main will be constructed in the future to further augment the system as part of the
Memda Strategy plan. Yarra Valley Water have indicated that they would not allow such
a connection to take place however it is our opinion that such a connection is technically

feasible. Connection of the properties to the gravity sewerage system via a rising main is

also feasible. Therefore connection to sewerage should not be an issue.

Land was acquired from 201-219 Ironbark Road in 1976 for an easement for way of road,
drainage and sewerage. This was necessary for the upgrade of Ironbark Road including
widening, straightening, sealing and to atlow for the infrastructure establishment. The
road is therefore suitable for access to any future land development on the subject

properties.
3.6 PLANNING STATUS OF THE LAND

My clients continue to dispute the planning background of their properties with the Shire
of Nillumbik that sees the current zoning as rural conservation. While my clients’
expected development scenario is to be granted a corrected zoning fo an appropriate
residential or township zone, they wish to emphasise that whilst a revised zoning Is not
occurring they wish to proceed with other development options which could include other
commercial uses or more intensive agricultural uses. They would therefore wish to be
able to ensure that suitable infrastructure remains available for these options and that they
be able fo develop the land to the highest and best use available. I am informed by the
owners that the development options currently being considered includes their 112 lot
Subdivision covering all three properties which they continue to pursue. It is the opinion
of this report that Amendment C81 and the associated guidelines for assessment of design
will significantly Hmit options available for such development of the subject properties

even though infrastructure is available to support such development.

4.0 CURRENT PLANNING ISSULS UNDER DISCUSSION

1. An anomaly does exist related to the land at 175-199 and 201-219 Ironbark Road in
that, in the opinion of my clients, there is some doubt about the legitimacy of the current
zoning. The land is covered by urban standard infrastructure which is inconsistent with a
non brban zope, The land was also originally included in the Plenty-Yarrambat
Waterworks Trust District which would normally indicate that the land was within a
suitable urban zone. As a result of the availability of the infrastructure and proximity of
the properties fo other urban areas, the effect of changing the planning status of the

e



David Faishairn Consulting Engincer
9 Roslyn Street, Brighton, 3186

property to an urban zone, as desired by the owners, would be consistent with other
planning decision making for the local area.

2. Our clients have also argued that the properties were not part of the green wedge
concept but were part of the Plenty Growth Corridor and were provided with urban
infrastructure to support this growth strategy, Implementation of the Amendment will
therefore severely limit the potential to further develop these properties.

For these reasons the implementation of the Amendment C81 further Hmits the planning
options available to the owners and creates a further impediment to the resolution of their
wish to resolve the planning issues associated with the properties.

5,0 IMPLEMENTATION OF THE SIGNIFICANT LANDSCAPE OVERLAY

The subject properties are currently entirely within the SLO10 area that is Undulating
Agricultural as defined in the Amendment. The Design Guidelines for the SLOI0 area are
generally aimed at preservation of a predominantly rural character of the area. My cfients
have argued for some time that their properties should be recognised as urban rather than
rural and therefore that this Amendment is not appropriate for their land as it is only being
applied to land outside the urban growth boundary. Therefore the design guidelines will
have significant impact on the potential of the properties for further development in the

following manner:

The restrictions on vegetation removal will not only affect any future plans for
development but will also restrict the use of the land for agricultural purposes.
The preservation of dense vegetation is also in conflict with the Wildfire

Management Overlay which also applies to the properties.
The restriction of development on hillsides and ridges coupled with the restriction

of vegetation removal further limits the [and uses and development of these

(1

properties.
Building and strocture siting guidelines would impact heavily on possible

infrastructure construction such as for roads and buildings associated with future

development.

6.6 CONCLUSIONS

Therefore on behalf of my clients, the owners of 175-199 and 201-219 Ironbark Road and
40-60 Pioneer Road, Diamond Creek, I wish to support their objection to the provisions
of the Niltumbik Planning Scheme proposed C81 Amendment on the grounds outlined in
this report. My clients therefore request that the panel not approve the proposed
Amendment C81 o as to not detrimentally affect the current and firture potential of the
land for development and the best use of infrastructure available fo the properties.

T
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7.0 DATE

This report is dated 29th January, 2016.

ot R

David Fairbairn Consulting Engineer
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