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AEC reference: LEX6524  

Dear  

Review of decision under s 141(4) of the Commonwealth Electoral Act 1918 – notice of 

decision under s 141(7) 

1. The Australian Electoral Commission (“the Commission”) refers to the written 

application received by the Commission on 23 September 2024, for review of the 

delegate’s decision to deregister Health Environment Accountability Rights 

Transparency (HEART) (“the Party”) a non-Parliamentary Party, in the Register of 

Political Parties (“the Register”) under s 133(1) of the Commonwealth Electoral Act 

1918 (“Electoral Act”) (“the application”).   

2. A “reviewable decision” (within the meaning of s 141(1) of the Electoral Act) was made 

by the delegate under s 137(6) of the Electoral Act (“the delegate’s decision”). The 

delegate’s decision was made on the basis that the delegate was satisfied on 

reasonable grounds that the Party “has ceased to have at least 1,500 members” and, 

therefore, no longer met the requirements applicable at the time: see s 137(1)(b) of the 

Electoral Act. 

3. Your application was made under s 141(2) of the Electoral Act. The Commission 

accepts that the application satisfies the statutory requirements for an application for 

review made under that provision.  

4. The Commission is writing to give you notice of the decision made by the Commission 

on review, as required by s 141(7) of the Electoral Act.  
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Notice of decision – s 141(7) 

5. The Commission has reviewed the delegate’s decision of 26 August 2024 to deregister 

the Party (“the delegate’s decision”).  

6. The Commission has decided to set aside the decision under review and substitute a 

decision to take all such steps as are necessary to give effect to this decision, including 

to maintain the registration of the Party by re-registering the Party in the Register.    

Reasons for making this decision 

7. In making its decision, the Commission has had regard to: 

a. your application for review dated 23 September 2024 and related 

correspondence between you and the Commission Secretariat (including 

submissions in support of your review application and correspondence 

regarding our invitation to provide an updated membership list for testing);   

b. the material and other information before the delegate in making the 

delegate’s decision, including the membership lists provided by you on 16 

October 2023, 12 January 2024 and 7 May 2024; 

c. the delegate’s decision and the notice of the delegate’s decision and 

statement of reasons dated 26 August 2024; 

d. the membership list provided by you on 21 November 2024, at the invitation 

of the Commission, in support of your review application (“the November 

2024 membership list”); 

e. the methodology for testing membership lists as outlined in the AEC’s Party 

Registration Guide (“Guide”) and published on its website (“Methodology”); 

f. the results of the Commission’s testing of the November 2024 membership 

list, conducted in accordance with the Methodology; and 

g. Part XI of the Electoral Act. 

7. You relied on the November 2024 membership list in support of your review application. 

You made submissions in support of your review application by letter attached to your 

email of 23 September 2024.  

8. These submissions raised a number of matters, including that the membership testing 

process is onerous, not fit-for-purpose and creates obstacles to the registration process 

that consequently deny political participation. Your submissions also contended that the 

Party was not provided sufficient time to provide the requested membership list. 
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9. Your submissions also requested access to the Commission’s comprehensive 

membership testing data generated through previous testing of the Party’s membership 

lists. On 2 October 2024, the Commission Secretariat advised you that the Electoral 

Act does not give the Commission legal authority to provide this data to you.  

10. For the following reasons, the Commission is satisfied that the Party has at least 1,500 

members, having regard to the November 2024 membership list. Therefore, the 

Commission considers that it is unnecessary to specifically address the matters you 

raised in your submissions, as summarised at paragraph 8 above.  

Methodology 

11. The Commission notes that the Electoral Act does not provide a method for ascertaining 

whether a political party satisfies the numerical membership requirements of the 

Electoral Act. The staff of the Commission followed the Methodology outlined in the 

Guide for determining whether a non-Parliamentary party satisfies this membership 

requirement. The Commission notes that the Methodology was the same as the 

sampling methodology recommended by the Australian Bureau of Statistics (‘ABS’). 

The Commission concluded that the Methodology is appropriate for this purpose.  

12. In summary, the Methodology requires: 

a. the provision of a membership list of between 1,500 and 1,650 names for 

membership testing; 

b. the removal from that list of: 

i. names that cannot be matched, either via an automated 

process or manually, to the Electoral Roll; and  

ii. duplicate names. 

c. the list of the remaining names is then checked against other party 

membership lists to identify any members already relied on by another non-

Parliamentary registered political party for the purpose of registration or 

continued registration (referred to as ‘cross-party duplicates’). Any cross-

party duplicate members are contacted to identify which party may rely on 

the individual as a member for the purpose of registration. If a response is 

not received within 30 days, the cross-party duplicate member is removed 

from the membership list; 

d. the list of the remaining names (the examined list) is assessed to determine 

whether there are reasonable grounds for the Commission to be satisfied 

that the party does not have "at least 1,500 members" (noting that if at this 

stage the examined list contains less than 1,500 names, the party is given 

an opportunity to provide a further membership list); 
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Your review rights 

Under s 141(5) of the Electoral Act, a person (including an organisation) affected by the 

Commission’s decision who is dissatisfied with the decision may make an application to the 

Administrative Review Tribunal (the ART) for review of the decision.  

How is an application made to the ART for a review of a Commission decision? 

In accordance with s 34 of the Administrative Review Tribunal Act 2024 (Cth), the 

application: 

(a) may be made in writing or in any other manner specified for the application in 

the practice directions; 

(b) include the information specified for the application in the practice directions; 

and 

(c) be accompanied by any prescribed fee.  

More information on how to apply to the ART can be found on the ART website: 

https://www.art.gov.au/applying-review.    

Practice directions published by the ART are available on the ART’s website: 

https://www.art.gov.au/help-and-resources/professionals-and-practitioners/practice-

directions-guides-and-guidelines. The practice directions specify the information required to 

be included in an application, such as your details, details regarding the decision, and the 

reasons why you say the decision should be reviewed.  

Prescribed fee 

The ART has a standard application fee. In certain circumstances, an applicant may be 

entitled to pay a reduced fee.  

If an applicant pays the standard application fee and the ART review is resolved in the 

applicant’s favour, the ART will refund the difference between the standard application fee 

and the reduced fee. There is no refund if the applicant paid the reduced fee.  

Further information about fees is available on the ART website: https://www.art.gov.au/help-

and-resources/fees; https://www.art.gov.au/applying-review/other-decisions.  

Prescribed time 

You may apply to the ART for review of the Commission’s decision during the period 

commencing on the day on which the Commission’s decision was made and ending on the 

twenty-eighth day after this letter was given to you.  

The ART may extend the time for making an application to the ART for a review of a 

decision, if an application for extension is made in writing to the ART and the ART is satisfied 

that it is reasonable in all the circumstances to do so.   
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Further information about time limits is available on the ART website:  

https://www.art.gov.au/applying-review/other-decisions.   

Conduct of a review by the ART 

The ART can exercise the same powers and discretions as the Commission to make a 

decision on an application to register a party in the Register afresh and make a decision to 

either:  

• affirm the decision under review; 

• vary the decision under review; or 

• set aside the decision under review and: 

o make a decision in substitution for the decision set aside; or  

o remit the matter for reconsideration in accordance with any directions or 

recommendations of the ART. 

Further information about the review process can be found on the ART website: 

https://www.art.gov.au/applying-review/other-decisions.   

Should you have any further queries regarding the Commission’s decision, please contact 

the Commission Secretariat by emailing commission.secretariat@aec.gov.au. 

 




